
Nove m be r 12, 19 9 7

P.S. Prote s t No. 9 7-24

PARAM O UNT M ECH ANICAL CO RPO RATIO N

Solicitation No. 671820-9 7-A-0026

D ECISIO N

Param ount M e ch anical Corporation (Param ount) prote s ts  th e  aw ard of a contract
for th e  re place m e nt of H VAC syste m s  at th e  W illiam  F. Bolge r Acade m y, Potom ac,
MD .

Th e  Postal Se rvice ’s  H e adq uarte rs  Facilitie s  Se rvice s , W as h ington, DC, is s ue d So-
licitation No. 67182-9 7-A-0026 on M ay 27, 19 9 7, w ith  an offe r due  date  of July
7.1  Th e  s olicitation include d a m e ch anical contractor q ualification state m e nt pack -
age , th e  s tate d purpos e  of w h ich  w as  its  us e  in de te rm ining th e  te ch nical com pe -
te nce  and financial stability of th e  contractor com ple ting th e  pack age  form s .

                                                       
1 Th e  s olicitation supe rs e de d an e arlie r one  found to be  de ficie nt.  Th e  e arlie r solicitation h ad not
re q uire d th e  s ubm is s ion of a m e ch anical contractor q ualification state m e nt.

D IGEST

Prote s t against aw ard of a contract for th e  re place m e nt of H VAC syste m s
is  denie d w h e re  prote s te r faile d to s h ow  th at th e  contracting office r’s de -
te rm ination th at proposal w as  not fully re s pons ive  to solicitation w as  arbi-
trary or an abus e  of discre tion; proposal cle arly faile d to m e e t re q uire -
m e nts  for docum e ntation of offe ror's  q ualifications .
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Th e  Q ualification State m e nt Pack age  provide s , in part:

1.  INTRODUCTION

a.

* * *

Th e  USPS is  s e e k ing to pre q ualify contractors  w h o de m onstrate  a suc-
ce s sful level of te ch nical ability and past pe rform ance  for H VAC proje cts
e xce e ding $500,000.  Th e  proje ct w ill be  com pe titively bid am ong th e
pre q ualifie d contractors  only.  Th e  s ucce s sful contractor w ill be  aw arde d
a firm  fixe d price  construction contract for th e  proje ct.

* * *

d.  Th is  pre -q ualification e ffort include s  a re q ue st for proposal.

* * *

3.  MINIMUM  EXPERIENCE REQUIREMENTS

     a.  5 ye ars  e xpe rie nce  as  a M e ch anical Contractor.

     b.  5 com parable  proje cts  com plete d w ith in th e  past 7 ye ars .

     c.  “Com parable  proje cts” are  de fine d for th e  purpos e  of th is   
         solicitation as

Institutional H VAC syste m  re place m e nt or re trofit com plete d or
ongoing.  M inim um  200 ton capacity w ith  a contract cost of
$500,000 or m ore .  O ne  of th e  five  proje cts  m ust be  for th e  in-
stallation of an A/C syste m  (in a ph ysical plant) of at least 400
tons in s ize .

5.  EVALUATION PROCEDURES

A.  Th e  fully com plete d Qualification and State m e nt Pack age  (Parts  B &
C) w ill be  cons ide re d as  th e  e ntity’s Te ch nical and Manage m e nt Pro-
posal.  Parts B &  C w ill first be  evaluate d to de te rm ine  th e  e ntity's  ove rall
expe rie nce , q ualifications  and capabilitie s .  O nly th os e  e ntitie s  th at de m -
onstrate  th at th e y not only satisfy th e  state d m inim um  e xpe rie nce  level,
but also pos s e s s  ade q uate  e xpe rie nce  and q ualifications  to succe s sfully
accom plis h  th e  propos ed proje ct w ill be  pre q ualifie d.
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Price  proposals w ill be  ope n[e d] for pre q ualifie d firm s  only.  Th e  Con-
tracting Office r w ill aw ard a contract to th e  firm  th at provide s  th e  be st
value  to th e  USPS, th at is , th e  firm  th at provide s  th e  be st com bination of
price  and price  relate d factors .

Evaluation Crite ria of Part B is  liste d below  in de sce nding orde r of im por-
tance .  Evaluation value s  h ave  be e n as s igne d to e ach  of th e  ele m e nts  in
lie u of as s igning value s  to e ach  ite m  w ith in an ele m e nt.

a.  Qualifications  (Total Scoring - 100 points)

(1)  Expe rie nce

List of com parable  proje cts  com plete d or in progre s s  during
th e  past five  ye ars .

O th e r e xpe rie nce  th at de m onstrate s  th e  contractor's  q uali-
fications  and capabilitie s .

* * *

(Scoring - 45 points  m axim um )

(2)  Past Pe rform ance

List re fe re nce s  in Se ction B.3.a

* * *

(Scoring - 30 points  m axim um )

(3) O rganization

O rganizational State m e nt Attach m e nt B.4

* * *

(Scoring - 20 points  m axim um )

* * *

(6) Back log

Back log Table  in Se ction B.5
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* * *

(Scoring - 5 points  m axim um )

Part B: Qualifications :

It is  re q uire d th at q ualification data be  pre s e nte d on th e  form s , or
in th e  form at provide d.  Failure  to com ply w ith  th is  re q uire m e nt is
grounds  for a de te rm ination th at th e  offe ror is  non-re spons ive
[s ic].

Part C of th e  Q ualification Pack age  re q uire d subm is s ion of a proje ct m anage m e nt
plan w h ich  could re ce ive  a m axim um  score  of 80 points , and a de s cription of th e
firm 's  safe ty program  w h ich  could re ce ive  a m axim um  of 20 points .

Additionally, Se ction K.1, Aw ard W ith out D iscus s ions  (Provis ion A-9 ), provide d: “Th e
Postal Se rvice  m ay aw ard a contract on th e  bas is  of initial proposals re ce ive d, w ith out
discus s ions .  Th e re fore , e ach  initial proposal s h ould contain th e  offe ror’s best te rm s
from  a cost or price  and te ch nical standpoint.”

On May 27, copie s  of th e  solicitation w e re  s e nt to th e  previous  re q ue ste rs  (including
Param ount) and fifte e n additional contractors .  A pre -proposal confe re nce  w as  h eld on
June  5.  W h ile  Param ount did not atte nd, it re ce ive d th e  m inute s  of th e  confe re nce
w h ich  w e re  include d in Am e ndm e nt A01 to th e  solicitation.

Nine te e n firm s  subm itte d pack age s  including q ualification pack age s  and price  of-
fe rs .  O f th e  nine te e n q ualification pack age s  s ubm itte d, th os e  of s eve n, including
Param ount’s , w e re  de e m e d to be  incom ple te , and th e  offe rors  w e re  re m ove d from
th e  e valuation proce s s .  Tw o firm s  w ith  com ple te  q ualification pack age s  w e re  re -
m ove d from  cons ide ration be caus e  th e y faile d to m e e t th e  m inim um  e xpe rie nce
re q uire m e nt.  Th e  te n re m aining proposals  w e re  rank e d individually by e ach  of th e
individual e valuators  and th os e  s core s  w e re  com bine d and ave rage d to arrive  at a
“te am  score ” for e ach  of th e  offe rors .  Th e  s core s  range d from  100 dow n to
60.9 3.  Th e  th re e  low e s t rank ing firm s  w e re  e lim inate d from  th e  cate gory of “m ost
h igh ly q ualifie d firm s” by th e  com m itte e .  Th e  s e ale d offe rs  of th e  re m aining s eve n
firm s  w e re  ope ne d and it w as  dete rm ine d th at aw ard w ould be  m ade  to Am e rican
M e ch anical Se rvice s , Inc., w h ich  s ubm itte d th e  low e s t price  of $813,222.

A notice  of inte nt to aw ard w as  s e nt to Am e rican M e ch anical Se rvice s , Inc. on
July 23.  Le tte rs date d July 29 , stating th at th e  proposal w as  evaluate d in accor-
dance  w ith  th e  e valuation crite ria publis h e d in th e  s olicitation and th at th e  contract
in th e  am ount of $813,222 “w as  aw arde d” to Am e rican M e ch anical Se rvice s ,
Rock ville , MD , bas e d on th e  be s t te ch nical proposal and low e s t price , w e re  m aile d
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to th e  18 unsucce s s ful offe rors .  (Th e  le tte r w as  ine xact; th e  contract w as  not
e xe cute d, in fact, until August 5.)

M r. Carl Poore  of Param ount calle d th e  contracting office r on August 4 to as k  if
h is  firm ’s  “bid” h ad be e n ope ne d.  H e  w as  told th at Param ount h ad not be e n con-
s ide re d for aw ard be caus e  its  s ubm is s ion lack e d re q uire d inform ation re lating to
e xpe rie nce , w h ich  w as  critical to th e  de te rm ination of th e  prospe ctive  contractor's
q ualifications .2 

In its  prote s t file d on August 11, Param ount as s e rts  th at th e  contracting office r
said th at its  proposal w as  not “s ele cte d” be caus e  th e  q ualification pack age  s ub-
m itte d w as  not pre pare d on USPS form s .  Th e  prote s t conte nds  th at ne ith e r th e
q ualification state m e nt pack age  nor its  tw o am e ndm e nts  indicate d th at th e  infor-
m ation m ust be  s ubm itte d on USPS form s , and furth e r conte nds  th at Param ount’s
q ualification pack age  provide d de taile d inform ation addre s s ing all th e  re q uire d
conditions , conce rns  and q ue s tions .  Additionally, Param ount re cite s  its  unde r-
standing th at th e  aw ard w as  to be  to th e  firm  offe ring th e  low e s t price  and h aving
acce ptable  te ch nical  q ualifications .

In re s pons e  to th e  prote s t, th e  contracting office r state d th at Param ount faile d to
subm it th e  re q uire d q ualification inform ation e ith e r on th e  form s  provide d or in th e
form at of th os e  form s , and, th at contrary to Param ount's  conte ntions , it h ad faile d
to provide  th e  follow ing inform ation:

both  initial and final price s  for its  re fe re nce d contracts;

both  initial and final (actual) duration for e ach  of its  re fe re nce d contracts;

pe rce ntage  of subcontracts aw arde d to W om e n Bus ine s s  Ente rpris e s ,
M inority Bus ine s s  Ente rpris e s  and Sm all Disadvantage d Bus ine s s e s;

addre s s e s  of re fe re nce s;

ide ntification of its  re fe re nce d contracts as  e ith e r a construction or op-
e rations/m ainte nance  contract.

addre s s e s  of re fe re nce d proje cts;

                                                       
2 Param ount’s  prote s t le tte r containe d a notation w h ich  re ad “date  of re ce ipt of aw ard notification:
8-6-9 7.”  H ow eve r, th e  postal e m ploye e  w h o took  th e  call state d th at w h e n M r. Poore  called on
August 4 h e  alre ady k ne w  th at an aw ard w as  be ing m ade  to Am e rican M e ch anical Se rvice s , Inc.
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ide ntification of th e  type  of e ach  re fe re nce d contract, e .g., fixe d price;

date s  on w h ich  re fe re nce d contracts w e re  aw arde d; and,

indication as  to w h e th e r or not re fe re nce d contracts w e re  com plete d
w ith in clie nts ' sch e dule s  and budge ts . 

Th e  contracting office r also de nie d Param ount's  alle gation th at it w as  told th at it
w as  om itte d from  pre q ualification be caus e  of its  failure  to us e  th e  Postal Se rvice
form s . Inste ad, it w as  e xplaine d at th at tim e  th at Param ount’s  cost proposal w as
not ope ne d be caus e  th e  firm  w as  not pre q ualifie d be caus e  it faile d to subm it th e
inform ation, de s cribe d above , re q uire d in orde r to e valuate  its  q ualifications .3

D ISCUSSIO N

To be  cons ide re d for aw ard, offe rors  h ad to furnis h  s ufficie nt inform ation on th e
q ualification form s  or in th at form at to allow  th e ir proposals  to be  e valuate d unde r
th e  crite ria liste d in th e  m e ch anical contractor q ualification pack age .  Param ount’s
proposal w as  re je cte d be caus e  it faile d to conform  to th os e  re q uire m e nts .  Para-
m ount as s e rts  th at, alth ough  it h ad not com ple te d th e  q ualification form s  s e t out
in th e  s olicitation, (an om is s ion it de s cribe s  as  a m inor inform ality), th e  q ualifica-
tion pack age  it h ad subm itte d cle arly indicate d th at it h ad both  th e  te ch nical q uali-
fications  and financial re s ource s  re q uire d for th e  proje ct. 

O ne  purpos e  of th e  q ualification state m e nt pack age  w as  to provide  inform ation
from  w h ich  to de te rm ine  th e  “te ch nical com pe te nce ” of th e  prospe ctive  contrac-
tors .  Th at proce s s  s e e m s  ak in to th e  de te rm ination of th e  “acce ptability” of indi-
vidual proposals  in th e  cours e  of offe r e valuation (PM  4.2.4 c); th is  is  s om e tim e s
re fe rre d to as  th e  de te rm ination of “te ch nical acce ptability,” to w h ich  th e  follow ing
standard of re vie w  applie s :

Th is  office  w ill not substitute  its  judgm e nt for th at of th e  contracting of-
fice r or disturb h is  evaluation of an offe r’s te ch nical acce ptability unle s s

                                                       
3 In a “Note  for th e  Re cord” date d August 4 th e  conve rsation w as  sum m arize d as  follow s :

Th e  re ason th e y w e re  not [pre q ualifie d] is  be caus e  th e y did not com plete  th e  form s
relate d to e xpe rie nce , Page  9  of th e  s olicitation.  I w e nt on to e xplain th e  inform ation
re q uire d on th e  form s  such  as  be ginning and final contract am ount, clie nt re fe re nce s
for construction and m ainte nance  e tc. w e re  re q uire d in orde r to evaluate  th e ir q uali-
fications .
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it is  s h ow n to be  arbitrary or in violation of procure m e nt re gulations .  Th e
purpos e  of our revie w  is  only to e nsure  th at th e  de te rm ination of te ch ni-
cal unacce ptability h as  a re asonable  bas is .  Furth e r, th e  ch oice  as  to
w h at is  in th e  be st inte re st of th e  Postal Se rvice  is  a bus ine s s  de cis ion
w ith in th e  discre tion of th e  contracting office r and w ill not be  ove rturne d
unles s  th e  contracting office r h as  clearly abus ed h is discre tion.

Gove rnm e nt Contract Advisory Se rvice s , Inc., B& B Ge ne ral Contracting, Inc., P.S.
Prote st Nos. 9 3-21; 9 3-25, D ece m be r 16, 19 9 3  (citations  and inte rnal q uotations
om itte d).

Th e  re cord in th is  cas e  doe s  not support findings  e ith e r of arbitrarine s s  or abus e  of
discre tion.  Param ount w as  re je cte d be caus e  its  proposal clearly did not conform  to
th e  re q uire m e nts  of th e  solicitation.  Param ount adm itte d th at it did not subm it th e
q ualification state m e nt on th e  form s  or in th e  form at re q uire d, but as s e rte d th at th e
inform ation it subm itte d clearly addre s s e d all th e  conce rns  and q ue stions  of th e  USPS
q ualification pack age .  Th at argum e nt is  not pe rsuas ive .

H ad Param ount com plete d th e  provide d form s , it w ould h ave  include d th e  follow ing
inform ation w ith  re spe ct to eve ry liste d proje ct:

Part B.2.  ENTITY EXPERIENCE, specifie d th at th e  follow ing inform ation w as to be  sup-
plied w ith  re spect to five  projects  e ith e r ongoing or com pleted in th e  past s even years
th at m e et th e  crite ria given in Part A.3.a and/or listed below .

Project Nam e  and Location:         Type  of Building:                       Percent Com plete :        

Contract Type : GMP       Fixed Price :      O th e r:                Date Aw arded:             

O rig., Contract Price : $               Final Contract Am ount:                          %  Ch ange :       

O rig. Contract Duration     Actual Contract Duration                     % Ch ange :                    

%  of Subcontracts Aw arded to: W BE                 MBE                  SDB                 

Project contained M ech anize d Conveying Syste m s :          Yes                   No

Project w as com pleted w ith in Client's Sch e dule  and Budget:        Yes                   No

Client Reference  for Construction:

(provide  nam e  addre s s  and current teleph one  num ber)

Client Reference  for Operation/Maintenance :

(provide  nam e , addre s s  and current teleph one  num ber)
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Project De scription (provide  a brief Narrative):                 

Inste ad, it provide d only th e  follow ing inform ation (in th e  form at s h ow n h e re ) for th e
proje cts  it ide ntifie d:

JOB/DESCRIPTION GENERAL CONTRACTOR/O W NER   Date  Started Contact

Contract $ %  COMPLETED O W NER PMC (GEN. CONTRACTOR) DATE COMPLETE[D]

IBM  TOSH IBA BLDG 130   MARSH ALL/H YMAN                19 9 6     T-- D---(M/H )

(DESIGN//BUILD)                                                                     5/9 7  703-xxx-xxxx

MANASSAS, VA                                                                              B--- B-----(IBM)

$x,xxx,xxx                                                                         703-xxx-xxxx (ext xxx)

                                                                                             pager 703-xxx-xxxx

Contrary to prote ste r's  as s e rtion th at it h ad provide d all th e  re q uire d inform ation, in
com paring th is  inform ation w ith  th at re q uire d by th e  solicitation, w e  find lack ing th e
aw ard date  of contract; type  of contract us ed, e .g., fixe d price; w h e th e r th e  original
contract price  diffe re d from  th e  final am ount paid; w h e th e r th e  actual tim e  to pe rform
th e  contract conform e d to th e  original pe riod for pe rform ance; th e  pe rce ntage  of sub-
contracts aw arde d to W BE, MBE or SDB com panie s; w h e th e r or not th e  contract w as
com plete d w ith in th e  clie nt's  sch e dule  and budge t; and th e  addre s s  of th e  re fe re nce .

Furth e rm ore , th e  five  com parable  proje cts  w e re  re q uire d to be  installations  each  h av-
ing a m inim um  capacity of 200 tons and a contract price  of $500,000 or m ore , w ith
at least one  proje ct be ing an installation of an A/C syste m  h aving a capacity of at least
400 tons.  In e xam ining prote ste r’s subm is s ion, w e  could not de te rm ine  from  th e  in-
form ation provide d th at th e  proje cts  subm itte d m e t all th e s e  re q uire m e nts .

H aving revie w e d Param ount’s subm is s ion, and th e  variation of th e  inform ation w h ich
it include d from  th at w h ich  w as  re q uire d, w e  cannot conclude  th at th e  evaluators
acte d arbitrarily in finding th at Param ount did not fully addre s s  th e  re q uire d de tails
about previous  contracts.

Since  th e  solicitation s et out th e  docum e ntation re q uire m e nts  and suffi-
cie nt w arning of th e  cons e q ue nce s  of not m e e ting th e m , th e  prote ste r
h as  no bas is  to com plain about be ing re je cte d.
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Th e  contracting office r w as  not obligate d to s e e k  out inform ation th at
s h ould h ave  be e n in th e  proposal.  Th e  burde n to subm it an ade q uately
w ritte n and com plete  proposal w as  th e  prote ste r's .   

CIR Industrial Autom ation, Inc., Prote s t No. 9 5-47, April 29 , 19 9 6 (citations  and
inte rnal q uotations  om itte d).

Th e  prote st is denie d.

W illiam  J. Jone s
Se nior Couns el
Contract Prote sts  and Policie s


